
   

 

  

IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF GEORGIA 

ATLANTA DIVISION 
 

LUCILLE ANDERSON, SARA ALAMI, 
GIANELLA CONTRERAS CHAVEZ,  
DSCC, and DEMOCRATIC PARTY OF 
GEORGIA, INC., 

Plaintiffs, 

v. 

BRAD RAFFENSPERGER, in his official 
capacity as the Georgia Secretary of State 
and the Chair of the Georgia State Election 
Board; REBECCA N. SULLIVAN, DAVID 
J. WORLEY, MATTHEW MASHBURN, 
and ANH LE, in their official capacities as 
Members of the Georgia State Election 
Board; MARY CAROLE COONEY, 
MARK WINGATE, VERNETTA 
NURIDDIN, and KATHLEEN RUTH, 
AARON JOHNSON, in their official 
capacities as Members of the FULTON 
County Board of Registration and Elections; 
SAMUEL E. TILLMAN, ANTHONY 
LEWIS, SUSAN MOTTER, DELE 
LOWMAN SMITH, and BAOKY N. VU, in 
their official capacities as Members of the 
DEKALB County Board of Registration and 
Elections; PHIL DANIELL, FRED AIKEN, 
JESSICA M. BROOKS, NEERA BAHL, 
and DARRYL O. WILSON, JR., in their 
official capacities as Members of the COBB 
County Board of Elections and Registration; 
JOHN MANGANO, BEN SATTERFIELD, 
WANDY TAYLOR, STEPHEN DAY, and 
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abdicated his duties, and his intransigence makes it virtually impossible for counties 

to act unilaterally to fully address the problem. And as bad as the situation would be 

in normal circumstances, the burden is made far worse by the global pandemic. 

Absent judicial intervention, Georgia is set for more of the same (and likely far worse 

than it has ever seen) in November.  

6. Georgia voters cannot wait any longer. Plaintiffs bring this case to 

remedy the fundamentally unreasonable conditions that have led, repeatedly, to 

unconstitutional burdens on countless Georgia voters as they attempt to exercise 

their First and Fourteenth Amendment rights. Plaintiffs seek concrete declaratory 

and injunctive relief to help protect themselves as Georgia voters, and, for the 

institutional plaintiffs DSCC and Democratic Party of Georgia, Inc., their members 

and affiliates, against history repeating itself yet again in November.  

JURISDICTION AND VENUE 

7. Plaintiffs bring this action under 42 U.S.C. §§ 1983 and 1988 to redress 

the deprivation, under color of state law, of rights secured by the United States 

Constitution. 

8. This Court has original jurisdiction over the subject matter of this action 

pursuant to 28 U.S.C. §§ 1331 and 1343, because the matters in controversy arise 

under the Constitution and involve the assertion of a deprivation, under color of state 
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minutes or less, albeit she waited approximately one hour to cast her vote during the 

last gubernatorial election in 2018. On June 9, 2020, Anderson arrived at her regular 

polling place in Union City at 9:00 a.m., ready to cast her ballot. Even at that early 

hour, though, the line was already too long. Unable to wait because she needed to 

go to work, she left, intending to return later when the line might be shorter. 

Anderson returned to the polls around 4:00 p.m., only to see that the line to vote now 

stretched out the door, around the building, down the street, and up the next street. 

After waiting in line an hour, she had not even moved a foot. There was little shade 

to protect her from the hot, humid day, and Anderson struggled to stay in line. 

Fearing she might pass out, she was forced to leave, intending again to return later 

in the evening to attempt to vote for a third time. Around 6:30 p.m., she returned, 

but to no avail: the line was even longer than before. Understanding that her polling 

place hours were extended to 9:00 p.m., she returned home, hoping the line would 

be shorter later that night. Unfortunately, exhausted from a full day of working and 

waiting to vote in the Georgia heat, Anderson was unable to return and was 

disenfranchised by the long lines. Anderson plans to vote in the November election 

and is concerned she will have to wait in a long line again to vote, especially in the 

midst of the current global health crisis.  

13. Plaintiff Sara Alami is Hispanic/Latina and resides in Fulton County, 
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waited in line, in the heat, for over an hour just to check in. When she finally reached 

the front of the line, she was given a letter on a piece of paper and told to come back 

when she received a call from the poll workers. Fortunately, a friend of hers lived 

nearby, so Contreras Chavez waited there for four hours before she heard from the 

poll workers. Contreras Chavez drove back to the polling place and got back in line 

again around 10:00 p.m. She had to stand in line for another three hours before she 

finally cast her vote around 1:00 a.m. the next morning. In total, Contreras Chavez 

waited for over 8 hours to cast her vote. Contreras Chavez plans to vote in the 

November election and is concerned that she will have to wait in a long line again 

to vote, which is of particular concern to her because of COVID-19.  

15. Plaintiff DSCC is the national senatorial committee of the Democratic 

Party as defined by 52 U.S.C. § 30101(14). Its mission is to elect candidates of the 

Democratic Party to the U.S. Senate, including in Georgia. DSCC works to 

accomplish its mission by, among other things, making expenditures for and 

contributions to Democratic candidates for U.S. Senate and assisting state parties 

throughout the country, including in Georgia. In the past, DSCC has made 

contributions and expenditures in the tens of millions of dollars to persuade and 

mobilize voters to support Democratic Senate candidates. In 2020, Georgia voters 

will be electing two U.S. Senators, and DSCC will work to support the Democratic 
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ANTWAN LANG, an DEBBIE RAUERS, CAROL WESLEY, DOROTHY 

FOSTER HALL, PATRICIA PULLAR, DARLENE JOHNSON, DIANE GIVENS, 

DAN RICHARDSON, DONNA MORRIS-MCBRIDE, ANDY CALLAWAY, 

ARCH BROWN, AND MILDRED SCHMELZ, MYESHA GOOD, DAVID C. 

FEDACK, ROBERT PROCTOR, DANIEL ZIMMERMANN, MAURICE 

HURRY, JIM BUCKNER, KEITH EDWARDS, EDDIE UPSHAW, SUSAN 

DARLING, BRIAN JOYCE, RINDA WILSON, HENRY FICKLIN, HERBERT 

SPANGLER, CASSANDRA POWELL, and MIKE KAPLAN are sued in their 

official capacities only and are members of county boards of elections in Georgia 

counties, which makes them responsible for administering elections in their 

respective counties. They are generally appointed by the county governing authority, 

county executive committee, members of the General Assembly representing all or 

part of the county, or a combination thereof. See, e.g., H.B. 656, Ga. L. 2019 § 2 

(describing process for appointing members of the Fulton County Board of 

Registration and Elections); Code of Dekalb County, Ga. App. B 171 (describing 

process for Dekalb County); H.B. 623, Ga. L. 1985 § 2(b) (describing process for 

Cobb County). The county boards of elections have the powers and duties of the 

election superintendent relating to the conduct of primaries and general elections and 

also have the powers and duties of the board of registrars relating to the registration 
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the Presidential Commission on Election Administration, THE PRESIDENTIAL 

COMMISSION ON ELECTION ADMINISTRATION 14 (Jan. 2014).3 

27. In 2014, Georgia had the one of the longest average wait times to vote 

of any state, with many voters standing in line for hours to cast their ballots in the 

general election.  

28. In 2014, the long lines that Georgia voters encountered were the result 

of reduced polling places, voting equipment that malfunctioned, and understaffed 

polling places, as well as confusion over paper ballots and difficulty accessing voter 

information. 

29. The problem continued in the 2016 general election. In that presidential 

year election, Georgia voters waited up to three hours to cast their ballot as a result 

of the reduced polling places, voting equipment malfunctions, and delayed openings 

of polling places. 

30. In 2018, the average wait time for Georgia voters had quadrupled as 

compared to 2014, with the State boasting the longest average wait time for voters 

 
3 Robert F. Bauer, et al., The American Voting Experience: Report and 
Recommendations of the Presidential Commission on Election Administration, The 
Presidential Commission on Election Administration (Jan. 2014), 
http://web.mit.edu/supportthevoter/www/files/2014/01/Amer-Voting-Exper-final-
draft-01-09-14-508.pdf.  
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time, contributing to a last-minute surge of in-person voting on Election Day and 

increased confusion, as untrained poll workers attempted to process the 

unanticipated rush of would-be absentee voters for which they were woefully 

unprepared. The result: three, four, five, and up to eight-hour lines, with lines 

stretching out like the one in Park Tavern in Atlanta pictured above in paragraph 

one. 

45. No doubt, the pandemic exacerbated some of these problems. But what 

was remarkable was how the same issues that had caused long lines in the past were 

continuing to wreak the same havoc, having never been remedied in response to past 

problems in elections held long before the current health crisis.  

46. Ultimately, on the day of the Primary, ten percent of Georgia polling 

locations saw the last person cast a ballot one hour after the scheduled poll closing 

time. 

47. Voters encountered long lines regardless of the time of day they arrived 

to vote. Plaintiff Alami arrived at her polling location at 6:30 a.m., 30 minutes before 

it opened, yet she still waited for six hours to vote. Other voters, such as Plaintiff 

Contreras Chavez, attempted to vote after work and waited in line for over eight 

hours, not casting her ballot until around 1:00 a.m. And too many voters, such as 

Plaintiff Anderson, were completely disenfranchised because they could not wait in 
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Voters stand in line in Union City, Georgia, 30 minutes after the polls 
were supposed to close. Photo Credit: Emma H. Hurt, @Emma_Hurt, 

Twitter (Jun. 9, 2020), 
https://twitter.com/Emma_Hurt/status/1270500551487295488. 

78. Voters waited for as long as eight hours to cast a ballot. Many voted 

after midnight, with the last Fulton County voter casting their ballot around 1:00 

a.m. in the June Primary. 

79. Others, like Plaintiff Anderson, were disenfranchised, as they were 

unable to wait hours on end to cast their ballot in the extreme heat, all while 

potentially exposing themselves to a potentially deadly virus.  
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Day were ineffective. Some poll workers took a crash course video training the 

weekend before Election Day, and some did not receive their official assignments 

until late Monday night, hours before the polls opened on Tuesday morning. 

91. On top of the insufficient staffing and training, poll workers in Fulton 

County faced technical problems with the new Voting System. Some poll workers 

had incorrect access codes to activate machines, others failed to charge the voting 

equipment before the polls opened, and others had problems putting the voting cards 

in properly.  

92. But when questions or technical problems arose, poll workers had 

difficulty getting technical help to solve them, and there were not enough technicians 

available in each polling location to help troubleshoot the problems. At the Lindsay 

Street Baptist Church polling location in Atlanta, Election Day reports indicated the 

precinct only had one working machine. Park Tavern, the polling location set up for 

16,000 active, registered voters, had over a dozen voting machines, but only one 

scanner to record each vote.  

93. At Sandtown Park Recreation Center in South Fulton County, all the 

voting machines were down on the morning of the June Primary and voting 

grounded to a halt. One voter arrived 15 minutes before the polling location opened, 

but, because of the Voting System malfunctions, she did not cast her vote until four 
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2016 general election, and again in the 2018 general election.  

104. For example, in 2018, one polling location in DeKalb County had wait 

times of over two hours because of technical issues, such as malfunctioning surge 

protectors and defunct voting machines and identification scanners.  

 
Voting lines in DeKalb County, 2018. Photo Credit: Liz Throop, 

@populational, Twitter (Jan. 8, 2020), 
https://twitter.com/populational/status/1214892125625683974. 

105. The lines that DeKalb County voters encountered in the June Primary 

were no different. The County combined 12 precincts into five for the June Primary. 

One of those consisted of three precincts combined into a single polling location 

northeast of Atlanta in Doraville, with over 9,000 active registered voters assigned 

to it. Similarly, voters were packed into two other precincts, these for over 7,000 

active, registered voters each in Dunwoody and Decatur.  

106. Twenty-seven polling locations had been moved to new sites, causing 

confusion among new and longtime voters alike. Chronic understaffing was also a 
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Photo Credit: Andy Pierrotti, @AndyPierrotti, Twitter (Jun. 9, 2020),  

https://twitter.com/AndyPierrotti/status/1270530602958274560.  

113. These consolidations of voting locations, chronic under staffing, 

insufficient training, voting equipment malfunctions and lack of technical support, 

as well as the failure to provide sufficient emergency paper ballots in the event of 

malfunctions in the County, have created insurmountable burdens on voters. 

114. The State Defendants (as well as the DeKalb County Defendants) could 

easily remedy the chronically long lines that DeKalb County has witnessed in 

election after election, including by providing clear guidance on the number of 

polling locations needed as well as the number of voters who should be allocated to 

each location to minimize congestion and lines, assisting in the recruiting and 
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before the polls opened waited for at least an hour before a single vote was cast. 

Ballots got stuck in the scanner, which caused delays while poll workers waited for 

technical support.  

186. Some poll workers struggled with operating the new machines, both 

because they were less experienced and received only remote training on how to 

operate the new machines.  

187. Indeed, as evidenced by long lines dating back to 2012, Macon-Bibb 

County has not taken sufficient measures to ensure that enough polling locations and 

other crucial election resources, from operable voting machines to polling staff, are 

located where minority voters can access them.  

188. The State Defendants (as well as the Macon-Bibb County Defendants) 

could easily remedy the chronically long lines that Macon-Bibb County has 

witnessed in election after election, including by providing clear guidance on the 

number of polling locations needed as well as the number of voters who should be 

allocated to each location to minimize congestion and lines, assisting in the 

recruiting and staffing of poll workers, providing sufficient voting equipment, 

requiring backup paper pollbooks and adequate numbers of backup emergency paper 

ballots for use when problems do arise, as well as clear guidance and training on 

when to use those ballots, and ensuring adequate poll worker training and technical 
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limit lines at the polls and the amount of time a voter spends waiting in line to vote. 

196. Longer lines at polling places increases the risk of exposure to COVID-

19. The burden of waiting in a long line cannot be overstated, especially for those at 

higher risk for complications from the virus, such as elderly and 

immunocompromised people. Voters should not have to choose between increased 

risk to their personal health and exercising their fundamental right to vote. 

CLAIMS FOR RELIEF 

COUNT I 

Violation of the First and Fourteenth Amendments to the U.S. Constitution 
42 U.S.C. § 1983, 28 U.S.C. §§ 2201, 2202 

Undue Burden on the Right to Vote 
(All Defendants) 

 
197. Plaintiffs reallege and reincorporate by reference Paragraphs 1-196 of 

this Complaint as though fully set forth herein. 

198. Under the First and the Fourteenth Amendments, a state cannot utilize 

election practices that unduly burden the right to vote. When addressing a challenge 

to a state election law, courts balance the character and magnitude of the burden the 

law causes on any First and Fourteenth Amendment rights the plaintiff seeks to 

vindicate against the justifications offered by the State in support of the challenged 

law. See Burdick v. Takushi, 504 U.S. 428, 434 (1992); Anderson v. Celebrezze, 460 

U.S. 780, 789 (1983). 
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JackiAnderson@perkinscoie.com 
THolloway@perkinscoie.com 
 

 Kevin J. Hamilton* 
Amanda J. Beane* 
Heath Hyatt* 
PERKINS COIE LLP 
1201 Third Avenue, Suite 4900 
Seattle, WA 98101-3099 
Telephone: (206) 359-8000 
Facsimile: (206) 359-9000 
KHamilton@perkinscoie.com  
ABeane@perkinscoie.com 
HHyatt@perkinscoie.com 
 
Marcus Haggard* 
PERKINS COIE LLP 
1900 Sixteenth Street, Suite 1400 
Denver, CO 80202-5255 
Telephone: (303) 291-2300 
Facsimile: (303) 291-2400 
MHaggard@perkinscoie.com 
 
Molly Mitchell* 
PERKINS COIE LLP 
1111 West Jefferson Street, Suite 500 
Boise, ID 83702-5391 
Telephone: (208) 343-3434 
Facsimile: (208) 343-3232 
MMitchell@perkinscoie.com 
 
*Pro hac vice motions forthcoming 
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